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162 VIRGINIA LAW REVIEW 

Laws of a Foreign State — Proof of Same. — By statute in 
Virginia, whenever it becomes necessary to ascertain what the 
law, statutory or otherwise, of another State or country, or of 
the United States, was at any time, the court, judge, or other ju- 
dicial officer or tribunal, is required to take judicial notice of the 



same 



1 



The words "statutory or otherwise" clearly show that it was 
the intent of the legislature that courts should take judicial no- 
tice of both the common law and "decision law" as well as the 
statutory law of a foreign State or country. This is a very rad- 
ical change from the previously existing state of the law in Vir- 
ginia, and the wisdom of such a statute may well be questioned 
by the members of the bar, in view of the great difficulty which 
might arise in ascertaining the course of decisions and the com- 
mon law of other States. 



Evidence — Prior Conviction of Accused. — In felony cases 
in Virginia, the subject of prior conviction may no longer be 
made a matter of inquiry on the trial of the principal offense. 
Section 5054 of the Code of 1919, by providing that the superin- 
tendent of the penitentiary, after conviction of the accused and 
his confinement therein, shall give information of prior convic- 
tion to the Circuit Court of the City of Richmond, and that all 
proceedings for increase of sentence because of such prior con- 
viction must be had therein, has effectually barred inquiry as to 
such prior conviction at the trial. This is much to be com- 
mended, as the fact of a prior conviction of a felony necessarily 
influenced the verdicts of juries in criminal cases. 



Right of Governor to Surrender Fugitive on Request of a 
Foreign Power— Virginia Code, 1919, § 5060.— In Virginia it 
is enacted that the Governor, while not thereto required, may in 
his discretion surrender a person charged with a crime com- 
mitted in a foreign country, upon the requisition of the duly au- 
thorized agents of such country. 1 

Apparently this section attempts to confer on the executive 
head of the State a power which pertains to the foreign relations 
of the United States. Such power was undoubtedly conferred 
on the federal government by the Constitution of the United 
States as a part of the treaty-making power, the power of ap- 
pointing and receiving ambassadors and other public ministers, 
etc. This power is conferred on the President by Article II, Sec. 
2, of the aforementioned Constitution, and the power of decid- 

* Acts, 1918, c. 182, p. 315. 

* Va. Code, § 5060. 



